REGULATION No  2
ON THE CONDITIONS AND THE ORDER OF ESTABLISHMENT 
AND FUNCTIONING OF THE 
NATIONAL BIODIVERSITY STATUS MONITORING SYSTEM
Section  І
General conditions
Art. 1. With this regulation, the conditions and order of establishment, functioning and development of the National Biodiversity Monitoring System (NBMS), as well as the access to and data exchange with it, are regularized. 


Art.2. (1) The NBSMS is part of the National Environment Monitoring System (NEMS).
 
(2) NBMS is a complex mechanism for monitoring, analysis and assessment of the changes in the status of the biological diversity in Republic of Bulgaria. 


Art.3. NBMS provides an informational basis for performing effective natiоnal conservation policy and serves the public needs of information about the status of the biological diversity.
Art.4. (1) NBMS is organized and supervised by the Minister of Environment and Water through the Executive Environment Agency (ExEA). 

 (2) The activities of NBSMS are funded by: 

1. the participants as per Art. 11, Para. 1, 2 and 3;
2. the State Enterprise for Management of Environmental Actions (SEMEA);
3. the National Entrusted Environmental Fund (NEEF);
4. international organizations, governments and financial institutions;
5. domestic and foreign physical and legal persons;
6. European Union funds;
7. other.
Section ІІ
Scope of NBSMS
Art. 5.  (1) NBMS includes:
1. monitoring objects; 

2. monitoring schemes; 

3. biological diversity indicators;

4. information system.

(2) The monitoring objects and schemes form the national network for monitoring of the biological diversity, according to Art. 144, Para. 1, Point “z” of the Environment Protection Act (EPA). 
Art. 6. The objects which are subject to monitoring within the NBMS are defined on the three levels of biological organization – genes, species and habitats/ecosystems. 
Art. 7. The monitoring schemes for each object include:
1. methodology for monitoring that includes: 
a) description of the object;
b) parameters of the monitoring;
c) periodicity of the monitoring;
d) sample form for collection of primary data about the object;
e) necessary technical equipment.
2. sites of monitoring performance;
3. participants.
Art. 8. (1) According to a proposal from the Executive Director of ExEA, the Minister of Environment and Water approves a list of basic objects and schemes according to Art. 6 and Art. 7 which determine the basis of development and build-up of the NBMS.  The approved list is published on the web page of ExEA.
(2) Proposals about alteration and/or amendment of the approved list as per Para. 1 can be made by all monitoring participants. 
(3) The conditions and the order of making proposals under Para. 2 are determined by an instruction of the Minister of Environment and Water according to a proposal of the Executive Director of the ExEA.
Art. 9. (1) The indicators of the biological diversity include:
1. biological indicators;
2. indicators of social, economic and administrative nature.
(2) The indicators take into account the changes measured over time and/or space towards preliminarily defined baseline status or control measurement.

Art. 10. The information system serves for storage, processing and dissemination of information from the NBMS.
Section ІІІ
Participants in the NBMS 
Art. 11. Participants in the NBMS are:

1. the Ministry of Environment and Water (MoEW) and its specialized and regional structures; 

2. Ministry of Agriculture and Food (MAF) and its specialized and regional structures;
3. Universities and the Bulgarian Academy of Sciences (BAS);
4. Physical and juridical persons.
Art. 12. The Minister of Environment and Water:

1. organizes and governs the NBMS through the ExEA;

2. approves by means of a printed order the objects, the schemes for monitoring and the indicators of the biological diversity, following a proposal from the Executive Director of the ExEA;  

3. uses the results obtained by the monitoring in order to perform effective nature conservation policy;

4. provides funding of activities related to NBMS, including the information system.
Art. 13. The Executive Director of the NBMS:

1. governs, organizes and coordinates the activities of establishment, functioning and development of the NBMS;
2. suggests to the Minister of Environment and Water the objects, monitoring schemes and indicators of the biological diversity for approval; 

3. creates and maintains the information system of NBMS;

4. executes a control over the data quality of the NBMS on national level;

5. provides information from NBMS to the stakeholders.

Art. 14. The Directors of the Regional Environment and Water Inspectorates (REWIs) and the National Parks Directorates (NPD):

1. perform monitoring of objects being subject of monitoring within the NBMS on the territory of the respective REWI or NDP;
2. assist the other participants indicated in Art. 11 in the implementation of their activities within the NBMS on the territory of the respective REWI or NDP;

3. perform electronic processing of the initial data collected from the monitoring on the territory of the respective REWI or NDP, and send these to the ExEA to be inserted into the National Biodiversity Database (NBDB);

4. keep under control the quality of the initial data. 
Art. 15. (1) The participants as per Art. 11, Para. 2, 3 and 4: 

1. perform monitoring of objects being subject of monitoring within the NBMS, in accordance with the schemes under Art. 7;
2. submit the primary data collected within the monitoring as per the order laid out in Section ІV.

(2) besides the obligations under Para. 1, the Directors of the NPD perform electronic processing of the primary monitoring data within their territorial competence, control the quality of the data and send the data to the ExEA to be inserted into the National Biodiversity Database.

Art. 16. The particular obligations and responsibilities of the participants according to Art. 11, Para. 2, 3 and 4 in the implementation of activities related to NBMS are defined in agreements concluded with the Minister of Environment and Water.

Art. 17. The persons envisaged in Art. 11 Para. 4 should possess the necessary qualification for implementation of the activities they carry out within the NBMS, which is certified by relevant documents when concluding the agreements envisaged in Art. 16. 

Art. 18. (1) The persons envisaged in Art. 11 may recruit volunteers for implementation of the monitoring activities within NBMS.

(2)  The persons who use volunteers provide them with instructions prior to the inception of particular monitoring activities.
(3) The persons envisaged in Para. 1 supervise the volunteers’ activity and bear responsibility for the quality of the information collected by the latter.
Section ІV
Procedure of collecting and storing the information within National system into NBMS

Art. 19. (1) The NBMS information system includes databases on national and regional level.
(2) The National biodiversity database of the NBMS is maintained at the ExEA and includes:

1. information about the Regional databases of the NBMS;

2. information from Specialized databases of institutions/organizations who perform monitoring of certain species and/or habitats on national level. 

(3) The Regional databases of the NBMS are maintained at the REWI, NPD and Nature Parks Directorates, and include the primary information collected by the persons envisaged in Art. 11 and as per the order laid out in Art. 20. 
Art. 20. (1) The primary information for the monitoring objects of the NBMS is collected through field monitoring carried out by implementation of the schemes as per Art. 7.
(2) The primary information is entered on unified hard-copy forms.

(3) The persons collecting primary information for the monitoring objects are responsible for its reliability.
(4) The primary information in the hard-copy forms is transferred into electronic format in the Regional and Specialized databases.
Art. 21.  The information from the Regional and Specialized databases is provided to the ExEA in preliminarily determined electronic format to be inserted into the National biodiversity database.

Section V
Analysis and assessment of the biological diversity status 

Art. 22. (1)  The information collected and processed by NBMS serves the analysis and assessment of the biological diversity status. 

 (2) The assessment of the biological diversity status is performed by ExEA using the indicators of the biological diversity.
 (3) For the implementation of Para. 2, the ExEA performs consultation, if deemed necessary, with the participants envisaged in Art. 11.
Art. 23. (1) The data necessary for determination of the indicators is obtained from the operation of NBMS and/or is provided under request from the Executive Director of ExEA by the NBMS participants, when the data is collected by state institutions and/or projects and programs under state funding or are result of a governmental subsidy. 
 (2) The physical and legal persons participating in the NBMS provide the necessary data for determination of the indicators under request of the Executive Director of ExEA by virtue of the agreements envisaged in Art.16. 
Art. 24. (1) Prior to approval of the indicators, the Minister of Environment and Water demands a reasoned statement from the National Biological Diversity Council (NBDC).

 (2) For indicators of special complicatedness and/or complexity, the Minister of Environment and Water may set a transition period during which their efficiency and appropriateness is checked without counting them in the analysis  and assessment of the information from the NBMS. 

(3) The approved indicators of the biological diversity constitute public information. 
Art.25. The Executive Director of ExEA performs periodical control over the reliability of the ratified indicators of the biological diversity and, if deemed necessary, may propose adjustments to the Minister of Environment and Water.
Art.26. In case that, during the analysis of the information from the NBMS, any unfavorable trends in the development of certain species and/or natural habitats are found, the Executive Director of the ExEA notifies the Minister of Environment and Water against in order appropriate conservation actions to be undertaken. 

Section VІ
Providing information from the NBMS
Art.27. Everybody has the right of access to the information available from the NBSMS by placing an application for access sent to the Executive Director of the ExEA as per the procedure laid out in the Environmental Protection Act and the Public Information Access Act.

Art.28. The Executive Director of the ExEA provides access through Internet to the information of public importance if it does not constitute an industrial or trade secret and does not expose to danger the protection of threatened species and natural habitats.
Art.29. The information from the NBMS, including the data about the state and trends in the development of species and natural habitats, is provided to the Minister of Environment and Water in order to be included into the National Report on the State and Conservation of the Environment (NRSCE).
ADDITIONAL PROVISION
§ 1. In the sense of this regulation:
1.  “Indicators of biological diversity” are informative tools summarizing data about: 

· availability, quantity or alteration in the status of the organisms, showing the character or changes of the biological diversity; 

· the impacts which the biological diversity is exposed to; 

· the efficiency of the measures undertaken for conservation of the biological diversity. 

2. “Instructions” means acquainting the volunteers with the rules of implementation of particular monitoring activities and the conditions and safety measures which is verifiable by the date, the signature of the person who has performed the instruction, and the signature of the volunteer.
TRANSITORY AND FINAL PROVISIONS
§ 1. Within a month upon entering of this Regulation into force, the Executive Director of the ExEA prepares and submits for approval by the Minister of Environment and Water the list envisaged in Art. 8, Para. 1.
§ 2. The instruction according to Art. 8, Para. 3 is issued within six months upon entering of this Regulation into force.
§ 3. This regulation is issued by virtue of Art. 115, Para. 2 of the Biological Diversity Act.
Translation is made in the framework of the project “Development of National system for monitoring of the biological diversity and protected areas in Bulgaria in compliance with Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora and Council Directive 79/409/EEC on the conservation of wild birds”  
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